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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir / Madam: 

This Pre-Appeal Brief Request for Review is being filed contemporaneously with a 
Notice of Appeal concerning the August 2, 2010 Final Office Action in this application. It is 
respectfully submitted that the rejections of the independent claims 1, 8, 10 and 18 as being 
anticipated by U.S. Patent No. 6,397,098 to Uber m et al. ('Tiber") are improper, for at least the 
two reasons identified below. The applicants reserve the right to present additional reasons why 
those particular rejections are improper, and/or why the rejections of other claims are improper, in 
any Appeal Brief or other arguments which may follow this Request. 
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1. Final Office Action Ignores Claim Limitation in Each Independent Claim Reciting 
"To Reduce Variations in the Heart Beat Rate" 

Each one of the independent claims 1, 8, 10 and 18 requires, among other limitations, a 
controlled change of the heart beat rate of the patient "to reduce variations in the heart beat rate 
during the CT scan." The Final Office Action completely ignores that limitation in the rejections 
based on Uber. See August 2, 2010 Final Office Action, at 3 (incomplete analysis of claim 1) 
and at 4 (relying upon the incomplete analysis of claim 1 in rejecting claims 8, 10 and 18). The 
August 2, 2010 Final Office Action should be reconsidered and withdrawn on this basis alone. 
At the very least, a proper Final Office Action should identify the reason(s) why it is believed 
Uber discloses this claim limitation, so that the applicants can prepare a complete Appeal Brief 
in this regard if necessary. 

2. Uber Fails to Disclose Claim Limitation Reciting "To Reduce Variations in the 
Heart Beat Rate" 

Each one of the independent claims 1, 8, 10 and 18 requires, among other limitations, a 
controlled change of the heart beat rate of the patient "to reduce variations in the heart beat rate 
during the CT scan." As set forth in the specification, this has several benefits including for 
example avoidance of motion artifacts or a spatially varying temporal resolution (page 1, 
lines 16-29), and therefore an improved image quality (page 5, lines 25-27). Uber fails to 
disclose this claim limitation, for at least the following reasons. 

Uber discloses the control of an appropriate dose of contrast agent during a medical imaging 
procedure. See Uber, col. 1, lines 12-40 and col. 2, lines 21-45. The contrast agent functions to 
enhance the contrast of the images generated by the imaging apparatus, such as an ultrasound 
apparatus. See Uber, col. 7, lines 17-65. According to Uber, vasodilator and vasoconstrictor drugs 
are administered during ultrasound cardiac stress echo imaging in conjunction with a heart rate 
monitor, so that when the heart rate reaches a target level the contrast agent injection process is 
initiated, terminated or adjusted, or scanner settings are adjusted. See Uber, col. 10, lines 25-65 and 
col. 10, line 66 to col. 11, line 21. 

Thus, Uber discloses applying vasodilator and vasoconstrictor drugs while monitoring a 
patient's heart beat rate during an imaging scan to achieve a target heart beat rate. However, it does 
not disclose reducing variations in a heart beat rate. Rather, Uber simply discloses that once the 
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target heart beat rate is achieved one or more of the imaging system or contrast agent injection 
parameters is initiated, terminated or adjusted. Uber never discloses attempting to reach a target 
heart beat rate and, once achieved, reducing variations in the heart beat rate in an attempt to keep it 
steady. 



It is respectfully submitted that the rejections of the independent claims 1, 8, 10 and 18 as 
being anticipated by U.S. Patent No. 6,397,098 to Uber HI et al. ("Uber") are improper, for at least 
the two reasons identified above. It is therefore requested that the August 2, 2010 Final Office 
Action be withdrawn and this application be allowed. The applicants reserve the right to present 
additional reasons why those particular rejections are improper, and/or why the rejections of other 
claims are improper, in any Appeal Brief or other arguments which may follow this Request. 



Conclusion 



Respectfully submitted, 




George R^Hoskins, Esq. 
Calfee, Halter & Griswold LLP 
800 Superior Avenue, Suite 1400 
Cleveland, Ohio 44114 
(216) 622-8200 
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